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Village of Airmont 

     Zoning Board of Appeals 

               Thursday, November 14, 2024 

                          In Person Meeting 

            

MEMBERS PRESENT:   Richard Berger, Chairman 

                                           Marty Kivell 

              Jacob Simonovits 

                                           Joel Strulovitch 

              Monroe Zafir 

 

MEMBERS ABSENT:    Daniel Friedman, Ad Hoc Voting Member 

                                                                                                              

PRESENT:           Dan Kraushaar, ZBA Attorney  

                        Louis Zummo, Building Inspector 

                                         Suzanne Carley, P&Z Clerk 

 

The meeting was called to order at 8:040 pm by Chairman Berger which was followed by 

the pledge of allegiance and roll call.  All in favor motion carries.  

 

Public Hearing on the application of Mayer Kleinman 39 Besen Parkway for 

variances to establish a freestanding place of worship over 10,000 square feet with an 

accessory residence. Freestanding places of worship are permitted by special permit in the R-

25 Zoning District.  The property has a lot area of 55,716 square feet.  It is improved with a 

single-family dwelling consisting of 2,912 square feet.  The owner is in the process of 

constructing a 10,999 square foot addition to the home bringing the gross floor area to 13,911 

square feet.  This application proposes to convert the structure to a freestanding place of 

worship consisting of 8,502 square feet of floor area and an accessory residence consisting of 

5,408 square feet.  

 

The variances are being sought from the requirements of Article III Section 210-17 (R-25) Attachment 7 

Table 4: R-25 Residential District of Airmont’ s Zoning Code as follows and for fence height from Article 

V Section 210-35(c): 

          Required                  Proposed 

Front Yard (Monsey Heights Road)                             35’                     21’ for parking 

Side Yard                                    10’         1.2’ for parking 

Rear Yard                                    10’         1.4’ for parking 

Fence Height                                      6’         8’  

 

In addition to the above requested variances, there are three (3) existing nonconforming bulk conditions for 

the single-family residence on Besen Parkway that we seek to legalize with variances as follows: 

                           Required        Existing 

Lot Width (Besen Parkway)                              125’          104.9’ 

Front Setback (Besen Parkway)                               35’              33.1’ 

Front Yard (Besen Parkway)                                    35’              33.1’ 

                                                                                                          

The applicant was represented by attorney Paul Baum and is an application for variances 

to establish a freestanding place of worship over 10,000 square feet with an accessory residence.  
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The property is located on the south side of Besen Parkway approximately 33 ft. south of the street. The lot 

on the Town of Ramapo Tax Map is designated as Section 56.14 Block 2 Lot 33 located in the R-25 Zoning 
District and is comprised of 1.27 acres. The property is located at 39 Besen Parkway Airmont, NY 10952 

 

The property is located at 39 Besen Parkway and is in the R-25 Zoning District. 

Freestanding places of worship are permitted by special permit in the R-25 Zoning District. The 

property has a lot area of 55,716 square feet. It is improved with a single-family dwelling 

consisting of 2,912 square feet. The owner is in the process of constructing a 10,999 square foot 

addition to the home bringing the gross floor area to 13,911 square feet. This application proposes 

to convert the structure to a freestanding place of worship consisting of 8,502 square feet of floor 

area and an accessory residence consisting of 5,408 square feet. There are three existing 

nonconforming bulk conditions that they are also seeking to legalize with variances while they 

request the new variances. He also explained that the two lots were legally merged prior to the 

application being filed 

    

   Paul Baum reviewed each of the variances stated in the public hearing notice and he went 

through his narrative summary of 8/20/24 which included the following five factor test for the 

ZBA to decide and is required to consider the following factors: 

 

a. An undesirable change will not be produced in the character of the neighborhood, nor 

a detriment created to nearby properties by the granting of the area variances. 

 

The structure has been constructed as a legal single-family residence. The change of a 

portion of the residence for a house of worship will not produce an undesirable change in the 

character of the community. The lot width is an existing condition. The variances are only 

required to allow for the parking of vehicles. No structures will encroach into the required yards. 

The fence height is proposed to provide screening. 

 

b. The benefit sought by the applicant cannot be achieved by some method, feasible for 

the applicant to pursue, other than an area variance. 

 

The proposed parking lot layout is required in order to provide for vehicle circulation and 

for access by emergency services and fire trucks. There is no other alternative to the proposed 

current layout that would provide the necessary circulation and maneuverability for the fire trucks. 

 

c. That the requested area variances are not substantial. 

 

Although the proposed side yard variances may seem significant from a strictly numerical 

percentage standpoint, the Board must look at the totality of the circumstances. Even if a 

numerical deviation from a bulk requirement is deemed “substantial,” the weight to be given to 

that finding is dependent on, and cannot be separated from, the impact that deviation will have on 

the community.1 

 

d. That the proposed variance will not have an adverse effect or impact on the physical 

or environmental conditions in the neighborhood or district. 

The proposed variance requests will not have an adverse effect or impact on the physical 
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or environmental conditions of the neighborhood or district. An environmental review will be 

conducted by the Planning Board to assess the potential for significant environmental impacts. 

Any additional water runoff resulting from the development coverage will be adequately detained 

and will not result in a net increase in the peak rate of discharge from the site. 
 

f. That the alleged difficulty was not self-created. 

 

This improvement will not detract from the community and will enhance and be beneficial 

to the community. Even if the Zoning Board finds the difficulties are self-created, this factor is 

not dispositive of the applicant’s variance requests. Instead, any perceived self-created harm is 

greatly outweighed by the fact that the area variances will not result in any adverse impacts and 

will not change the character of the neighborhood. 

 

Paul Baum explained that the requested variances will not negatively impact the character 

of the community and will not have a detrimental impact on the adjacent neighbors. Greater 

flexibility is required in evaluating an application involving a religious use than an application for 

another use and every effort to accommodate the religious use must be made. Boards must engage 

in a case-by-case review and weigh the proposed use in relation to neighboring land uses and to 

cushion any adverse effects by the imposition of conditions designed to mitigate them. The 

variances must be granted unless reasonable grounds for the denial, supported by substantial 

evidence, exist. Under the particular circumstances of this case, the benefit to the applicant from 

the grant of the variances significantly outweighs any detriment to the health, safety and welfare 

of the neighborhood. The balance of equities lies in favor of the granting of variances. 
 

Letters read into the record: RC Planning GML dated 10/7/24 recommended modifications.  RC Health 

dated 10/3/24 & 8/14/24; RC Highway dated 6/11/24 and 10/3/24; RC Sewer dated 9/12/24; Tallman Fire 

Department dated 9/10/24 & 10/11/24. 

 

Chairman Berger opened the public hearing which was seconded by Marty Kivell.  Motion carried all in 

favor. Zalman Margarten-33 Besen Parkway. Shiemel Lefkowitz- 36 Monsey Heights Rd and A. Schwartz 

36 Besen Parkway all spoke in favor of the project.  Chairman Berger made a motion to close the public 

hearing which was seconded by Joel Strulovitch.  All in favor motion carried. 

 

It was noted for the record that a full environmental assessment form was reviewed by the Planning Board, 

and they classified the action as Unlisted, acted as Lead Agency for a coordinated review and they issued a 

Negative Declaration on 9/26/24.  

 

There was discussion on the number of hydrants as per the Tallman Fire letter dated 10/11/24 and the 

Building Inspector explained that there were more than enough hydrants with the addition of the knox box 

and hydrant in the parking lot.  There was also discussion on landscaping, width of the driveway, installation 

of a fence on the South side, landscaped & screened dumpster enclosure being moved to a better location.  

and wanting to make these conditions of approval based on the site plan, architecturals and renderings that 

were submitted. 

 

Then there was a discussion of the comments made by the Rockland County Department of Planning in 

their review letter to the Zoning Board of Appeals dated October 7, 2024. The County recommended 

modifications to the project. The applicant is requesting that Comments 3, 4, 5 and 7 of the GML review 

be overridden for the reasons set forth below. 
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3. A review of the July 3, 2024, site plan must be completed by the County of Rockland Highway 

Department. In addition, the applicant shall comply with the comments made in their letter 

dated June 11, 2024. 

 

Response: AN OVERRIDE IS REQUESTED. The Rockland County Highway Department June 11, 2024 
letter was discussed at the September 26, 2024 Planning Board meeting. After review, the Planning Board 
rendered a negative declaration. The letter was addressed by Harry Baker & Associates, the applicant's 
traffic consultant, in his September 19, 2024, response letter (see attached). The TIS used a background 

growth rate published by NYMTC of 1.01% compounded annually and was found acceptable by the 
Village's traffic consultant. The Board and its consultants determined that the better means of access to 
the site is from Monsey Heights Road and not Besen Parkway. The curb cut on Monsey Heights Road is to 

remain and be widened as per the request of the Building Inspector. The widening of the entrance will 
allow better traffic access and flow. 

 
3. A review of July 3, 2024, site plan must be completed by the County of Rockland 

Division of Environmental Resources, and any comment or concerns addressed. 

Response: This is the first time, to my knowledge, such a requirement has been required by the 
Department of Planning. The variance requests do not require a review by the County of Rockland 
Division of Environmental Resources (DER). Per the County website, the DER is responsible for 
informing the County Executive and the County Legislature on all environmental issues. These 
include but are not limited to state and federal initiatives, new programs, funding sources, concerns of 
residents and environmental problems within the county. Their goal has been two-fold: to protect 
Rockland's environment and to provide county residents with both active and passive recreational 
opportunities. The variance requests for front, side and rear yard and fence height do not fit within the 
purpose of the DER. No such review should be required for this application. 

4. The applicant shall satisfactorily address the comments raised by the Tallman Fire 

Department in their letter of September 10, 2024. 

Response: AN OVERRIDE IS REQUESTED to the extent that the letter requests a hydrant be installed in 
front of 39 Besen Parkway. The Village Building Inspector determined that an additional hydrant on 
Besen Parkway is not required. The water main will come from Monsey Heights Road and the hot box 
will be located along Monsey Heights Road. 

ntrance will allow for firefighters to hook up to the hot box. Additionally, there are 2 hydrants on Monsey 

Heights Road that are within 330 feet of the property. All other comments of the Fire Department have 

been addressed. 

 

7. Although the applicant is seeking a waiver for the development coverage in accordance with 

Section l 20-l 2.3(B)(7) of Local Law No. 2 of 2024, the proposed construction will increase the 

total development coverage by a net of 24,263 square feet and a gross of 78 percent above the 

permitted maximum. To help reduce the impact of this development, reduction of impervious 

surface must be considered. Porous pavers or other permeable pavement should be for use for the 

entire parking area to replace the use of conventional asphalt. If installed correctly and properly 

maintained porous pavers have been shown to be effective in helping manage off-site runoff of 

stormwater. In addition, the parking area should be broken up with additional landscaped islands 

and rain gardens at or below grade of the parking area. Green infrastructure techniques such as 

bioswales, rain gardens, and rainwater capture must also be considered and installed as 

appropriate. For long term effectiveness permeable pavers and other green infrastructure 
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techniques it is recommended that the Village and the applicant review Chapter 5 'Green 

Infrastructure Practices' of the 2015 NYSDEC Stormwater Design Manual. 

Response: AN OVERRIDE IS REQUESTED. The Village does not recognize the use of porous pavers or 

other permeable pavement to reduce the development coverage. Further, no variance is sought from 

development coverage as it is a waiver by the Planning Board. The project has a stormwater management 

plan that has been reviewed and approved by the Village Engineering consultant and meets the 

requirements for a waiver as set forth in Section 120-12.3(B)(7). 

 

Based upon the above, it is respectfully requested that the ZBA  Comments 3, 4, 5 

and 7 as set forth above. 

 

Chairman Berger made a motion to the overrides and reasoning as stated in the GML response letter from 

Paul Baum letter dated 10/8/24. Motion was seconded by Martin Kivell.  All in favor motion carries. 

 

The ZBA also conditioned all the variance requests on the following: 

1) Including the hotbox/fire hydrant (all inclusive) on both the site plan and the renderings inclusive 

of landscaped screening surrounding it 

2) Making the width of the driveway going in wider 

3) Installation of an 8 ft high fence on the lot line on the South side.  The already proposed fence on 

the North side was also approved at 8 ft.    

4) Making the enclosed dumpster work on the plan: if parking spaces need to be reconfigured or if 

the garbage dumpster & enclosure needed to be moved to another location away from the road it 

should be inclusive of landscaped screening. 

 

The ZBA asked that these conditions be shared with both the ARC and the PB as part of the applicant’s 

final project approval.  

Chairman Berger made a motion to approve all the variances including legalizing the existing variances 

based on the conditions previously mentioned, Mr. Baum’s letters of 8/20/24 and override GML letter of 

10/8/24 which was seconded by Marty Kivell.  All in favor motion carried. 

 

Roll Call: 

 

Zafir-Yes, relatively minor requests and approval of the conditions  

Simonovits-Yes, approve of the project with the conditions, especially the fence  

Strulovitch- Yes, with the conditions that have to go to PB and ARC 

Kivell – Yes as long as all conditions are followed 

Chairman Berger- Yes, with the conditions and that it will fit well in the neighborhood. 

 

Motion carried Variances approved 5 to 0. 

 

 

Public Hearing on the application of Congregation Ribnitz located at 2 Hillside Avenue requested an 

adjournment to the Thursday, November 14, 2024, ZBA Meeting for variances to establish a 

freestanding place of worship over 10,000 square feet.  Freestanding places of worship are permitted by a 

special permit from the Planning Board in the RR-50 Zoning District.  

 

The adjournment was requested at the ZBA meeting from the applicants’ representative Paul Baum.  Due 

to a different calculation for a FAR and height and it being required to be re-noticed and re-advertised. 
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Chairman Berger made a motion to continue the application to the 12/14/24 ZBA Meeting at 8:00pm at 

Village Hall which was seconded by Marty Kivell.  All in favor motion carried. 

 

 

Public Hearing on the application of Alexander Katz 8 Montclair Avenue for Public Hearing on the 

application of Alexander Katz 8 Montclair Avenue for variances to construct a new 8,743sf single family 

home on an .813-acre lot.  The applicant has also filed for a required wetland permit. The applicant is 

requesting six variances from the requirements of Article III Section 210-16 (R-35) Attachment 6 Table 3: 

R-40 Residential District of Airmont’ s Zoning Code as follows: 

 

Variances                Required    Proposed 

Min. Lot Area             35,000 sf.    30, 025 sf 

Front Setback         50 ft       41.50 ft 

Front Yard          50 ft                   41.50 ft 

Side Setback          25 ft                   19.70 ft 

Total Side Set Back                      60 ft       54.70 ft          

Maximum FAR                                  .20             .29 

 

                                                                                                                 

The property is located on the South side of Montclair Avenue approximately 350 feet to the east of Dale 

Road and Montclair Avenue. The lot is designated as Section 61.12 Block 1 Lot 36 on the Town of Ramapo 

Tax Map. The property is located in the R-35 zoning district and is .813 acres. The property is located at 8 

Montclair Avenue Airmont, NY 10952. 

 

The applicant returned with updated and revised plans, application and narrative as was 

previously noted by the Building Inspector, the plans were incorrect from the prior ZBA 

Meeting. The site plan and the architectural’s did not match and the information on the site plan 

is wrong. The project was re-noticed and re-advertised with all the new and corrected 

information. The applicant is now requesting six variances instead of four.  The two new 

variances are the side setback and total side setback, the FAR increased by .01, the front setback 

and the front yard both increased by 1.50 ft.  They noted the additional variances were due to 

the house being pushed back requiring variances for side and total side setback.  It is 40 ft from 

the steps, but the pool is in the same location.  They noted the 25 ft. easement into the Village’s 

wetlands. 

 

The Building Inspector noted that the applicant would need to submit for a wetland permit as 

there are wetlands behind the property in Mahwah, NJ and the project encroaches on the 100 ft 

Village wetland buffer.  The Village Engineer would need to review, approve and assign the 

wetland permit fee amount before submitting for a building permit. 

 

Chairman Berger opened the public hearing which was seconded by Jacob Simonovits.  All in 

favor motion carried.  

 

Karen Dale 2 Dale Rd -inquired about the 100 ft buffer which was noted that it is the Villages 

wetland buffer.  She also noted that there is a stream on the property to NJ and asked if the NJ 

SEC had to regulate the stream 

 

Shlome Morris 29 Smith Hill Road – noted that the current house is in very bad shape, and it 

would definitely be a benefit for a new home to be constructed which needs the variances for 

construction and the staircase 
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Issac Weiss 21 Dale – in favor as a newer house will bring the values up.  

Shaya Baum 3 Montclair Avenue – lives across the street and noted he is looking forward to a 

nice new structure. 

Shimon Schlesinger 12 Montclair Avenue – 2 houses done and is in favor as it will benefit the 

entire street and area, and they will be great neighbors 

 

Sender Gluck 24 Madison Hill Road – in favor as it will increase the value of the properties on 

the street. 

 

Nota Katz 2 Apple Blossom – has known the applicant Mr. Katz for 31 years and don’t want to 

lose him as a neighbor and encouraged the ZBA to approve the variances.  

 

Nathan Greenfeld 90 Smith Hill Road – In favor of the project 

Rabbi Chaim Twersky – 1 Montclair very much in favor of the project and hopes that the ZBA 

grants the variances. 

Avi Twersky (son) 1 Montclair - in favor wants it approved 

 

Chairman Berger made a motion to close the public hearing. Joel Strulovitch seconded the 

motion.  All in favor motion carries. Marty Kivell noted he was familiar with the property and 

knew the neighbor next door had an inground pool closer to the structure that was the same 

length as the house.   The applicant’s representative noted that they cannot move the pool over 

due to the easement. No GML is required as it is not in the vicinity requiring one.   

 

Letters read into the record based on the revised plans are RC Health dated 10/8/24 (same letter 

to be used), and RC Sewer dated 9/17/24, and Town of Ramapo DPW dated 11/7/24. Marty 

Kivell made a motion that this was a Type II Action for SEQRA, not requiring any further 

review which was seconded by Jacob Simonovits, all in favor motion carried. 

 

Chairman Berger made a motion to approve all the variances requested: 

Variances                Required    Proposed 

Min. Lot Area             35,000 sf.    30, 025 sf 

Front Setback         50 ft       41.50 ft 

Front Yard          50 ft                   41.50 ft 

Side Setback          25 ft                   19.70 ft 

Total Side Set Back                      60 ft       54.70 ft          

Maximum FAR                                  .20             .29 

 

The motion was seconded by Joel Strulovitch.  All in favor motion carried. 

Roll call vote: 

Zafir – Vote yes to approve and would like to see full fencing on the plans surrounding the pool 

Simonovits – vote yes as the neighbors are in support and it will enhance the neighborhood 

Strulovitch – Vote yes in favor of the new addition and it will be a nice building. 

Kivell – vote yes in approval with the fencing as a safety requirement.  It will enhance the neighborhood as 

the property needs a lot of work. 

Chairman Berger – vote yes, it will be a beautiful structure 

 Variances approved 5 to 0.  Motion carries.  

Chairman Berger made a motion to adjourn the meeting which was seconded by Jacob Strulovitch.  All in 

favor motion carries, the meeting ended. 


